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bu *u bait tod a elaim for overtime perforated 
...ia yc-rs 184? fl 1948 and 1949, totaling 14/ heUTs. 


1. *»r. 

overiieae ciurim ... ivt ^t: *j a *cn; ^ »*«»» | *v — -r ^ ■ 

jf\ i first data of overti/ao ia 4 July 1947, and his latest, 25 August 
1949. Yhs ova rt into - with the exception, of 14 hours emergency work 
on B iirecabcr 1P4» - is the result of what appears to be a regular 

increase in • vorkiead • A- 

2. Overtire ce~p»nsaticn Is basloally extended to euplojrOcS of : 
th* 0. a. Government under the Federal Ejawloyta* Fay Aot of 1946 

(no emended), (Ti\\1s 6 U3CA £ 911 A 8 912), Various Apsney regula- 
tion* haTe been issued pursuant to this authority and . the •.provision* -. 
wary sli ghtly cnrer the period for which overtlm* is olained, ^Sup^;. . j 
inoonslwteneieiry awl conflict between. 1 ; 

and ^hs Conors'* 'Adadnistrativo Ins truotiioah/ bestt nct-Q d ^ and - . ... 

appear a adrinable, at this paloi, tt rerfss^iat baiifi legislative ;*«** 
thority b«hi':d these regulations. v; . ! LvfA- : - '* ■ ; Aa^-r . 

3. decfciotj 911 of Title & U5CA, provides that "officers and es^* 
ployees ** snail, in addition to their baalo coaponeatico, be ccmpen- 
Bhted for fcll hours of emplcya at, officially ordered or approved* in 
excess of forty hours in any administrative woriewoek, .**«" In using 
the word "shall* it apoearfi clear that Cpagreas Intended to vest in 
tae employee a clear right to c crape naat ion. for all work in excess of 
forty heura 1 an administrative workrwok which is "officially ordered 
or approval!." An agency has diocrotionary leeway oaly in the manner 
in which the overtime must be "ordered or approved." If it impose* 
coed 1 tier, a *r; ; 5eh are unaecossarily complicated or restrictive, they 
aay r*v* the effect of creating an onerous burden which essentially 
denies the employee a right which Congress intended to grant. . The . ; . A 
rates or ovErtims cca$mnsatiori arc scaled to grade, bub there is no ’ 
ground far excluding any individual cm the basis of his grade, SsS“. 
tion 812 provides that "the heads of departarota ** iaay b^ire|ttiuUOR 
prevld* for the granting of compensatory tlae off from duty, iu lieu cf 
overtime) oosj'tcnsatinn for irregular or occasional duty in excess of 
forty hours in any n-pjlsrly scheduled administrative workweek**,* 1 ; 

It is niU established that the issuance ofresu&ticns eraoitiagcaa- 
pensstfcrjr leave ie not mandatory, but the agency* onoe havin| d«oidad 
te para it such leave. mutt respect certain restrictions. First* It is 
applicable only to emergency or unsorisduled wwrbianj second, it wuat 
be requested by the employes. The ajjunoy ofcjf , fit tins limits within^ 
w loh compensatory leave jaust be used, cad although the right to com- 
psnsnticr for overtime is u vested sae, the Comptroller has held 




Approved For Release 2001 


'-RDP84-00709R000400070072-3 


• '. fci y , K 








25X1 A 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070072-3 


Wnmu ** request* oojqpoiuatory tl a»,but 

fail* to toko It withii. too stipulated limit, ho eh*. 11 forfeit hie right 
not aaly to th» compensatory tin*. but also to ompenoatlun for tho baeio 
inertia* unltM hi* failure was duo to condition* beyond hi* control, K : ' 
orertlao regulation* issued by the agency anwt naturally coaf ora to tho 
law contained In *> wot ion 911 and Section 912, and they are necessarily In** 
▼aliri to toe extent th.it thoy are inconsistent with such l«£l*lfctiv* OU<* 
toor^ty. ^uainietratiwe Instruction* arc beelo regulation* f«r tho k&nafr. 
».-..icn <«** been lapteasowd by tfaoeral AdalnUtratltt In struct leas issued 
l» so. X!»e or ooirse, oannot exceed tho scope of the baeio lnotruo- 

ticsi in granting rights and privileges} and although ho may impose addl- 
UgiaI res trie tits*, taey oannot nave the final effect of defeating any 
beaic righto to which the employee 1* otherwise entitled. . ; 


4. -*ld« froa fo urteen hourc worked pa 8 December 1940 ("ener/ronoy 

fikwi~r«rulutlon ) , clala appear* to bo baaed on a regular 

increase la workload, Baaerrlug ©o ©ont on the legality of certain 
riaionB o. am regulations now rceoindod. allowance of Mr, 
claim depends priuarily on wtaothsr the ovortim was "officially ordered 
or approved in eouforaanoe with Agency regulation*. Before a^doter^no- 
tive t malar «s*a bo made on oach period of oeertlsw c la Inert by 
it will be necessary to know .is r*te or grade at the tlno.the nature of 

t:«» uvertiw (i.e, # regular" or "emergency"), whether it was ordered or 
u. proved, tn; f if so, by whoa* 


lv m *° J* V***i*L» f 1 ** that ***** l * conflict to tween present- 

ly iiibctSte In»tructluc* # It dc«i not <tpj **ar to bt cotapXotely ok4r that > 

^t , ^ ft aAi y iiA T "r i ii. r ! U ^ d iS. lly *<> ♦"*•*«*»»* owertitte, and tbd required 

A PJ *1 1949, that compensatory leave w» t be taken 
within 90 days of tho perforuaaoe of overtime, is unauthorised to the «*> 
tspt that it exceed* the llnitatim established^ la ,t»a t int i ' 

tteMW-A April 1949. restricting obn^J^^S 
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